Divisional Roads Manager

Roads Service

Eastern Division 

4 Hospital Road

BELFAST

BT8 8JL 

December 2009

Dear Sir/Madam

Re:
A55 Outer Ring Road Widening Scheme (“the Scheme”)

I write to object to the Scheme on the grounds that the purported consultation relating to the Scheme has been fundamentally flawed and denied a significant number of stakeholders and affected members of the public equality of opportunity in considering the merits of the various options and the right to make their views known.  In addition, none of the options that were purportedly consulted upon constituted the preferred option which has now been forced through by the Department without any further consultation.

By way of background, my understanding is that three options (known as A, B & C) were put forward by Roads Service as part of their June 2006 consultation.  A leaflet was produced and a small number of householders in the immediate vicinity of Knock Road received these leaflets inviting them to attend a consultation at the Stormont Hotel on 7th and 8th June 2006.  Given that the proposed options then being considered by Roads Service proposed removing restrictions into turning into Shandon Park during rush hour times and thereby significantly increasing the volume of traffic passing along this road and Kensington Road, it was very surprising that the leaflets were not delivered to all of the residents of these roads.  By restricting the leaflet drop to a few householders, the vast majority of residents of Kensington Road, Shandon Park and Cherryvalley were effectively denied equality of opportunity in raising their concerns about the various options and making Roads Service aware of their views.  It also served to undermine the credibility of the entire consultation exercise as it is a fundamental principle of public law that once a consultation exercise is undertaken it ought to be conducted properly and permit equality of opportunity to all members of the public likely to be affected by the scheme in question. Roads Service freely admits that all of the residents of Shandon Park, Kensington Road and Cherryvalley will be affected by whatever scheme is put in place. 

As noted above, three options were under consideration and formed part of the June 2006 consultation.  The option that now comprises the Scheme was not one of the three options upon which consultation was sought in 2006.  When Roads Service adopted this fourth option as the Scheme, it did not hold any consultation on the merits of the same nor did it invite comment or seek the views of any of the stakeholders or members of the public likely to be affected. In addition, I understand that, following complaints from local residents about the unrepresentative nature of the June 2006 consultation, a meeting was held by Roads Service on 17 January 2007 to discuss general traffic related issues affecting the area. At this meeting options A, B and C were presented. Roads Service was specifically asked whether or not a rumoured option D existed. The meeting was assured that no such option existed. It subsequently emerged that an option D was being considered by Roads Service from at least 12 September 2006. The apparent lack of candour on the part of Roads Service has served to undermine public confidence both with regard to the Scheme and the conduct of Roads Service throughout the “public consultation” process. Leaving aside the issue of Roads Service conduct, once a new option emerged, a re-consultation should have taken place. Workbook 5 of the Civil Service Effective Policy Making Guide provides as follows: “The recommended period for a formal public consultation exercise is twelve weeks.  However, where re-consultation takes place on the basis of amendments made in light of earlier consultation, a shorter period may be appropriate”.

The clear implication is that re-consultation ought properly to take place where amendments are made to various options (or a new option is proposed) consequent to an earlier consultation.  In this case none of the options put forward by Roads Service during the June 2006 consultation or at the meeting in January 2007 constituted the preferred option that was adopted by Roads Service at some subsequent point. Had the proper procedures been followed a short period of re-consultation should have taken place to enable stakeholders and all interested parties to comment on the preferred, amended scheme and put their views forward with regard to the same.  

Given that no proper consultation has taken place at all on the Roads Service’s preferred Scheme it seems incongruous that we have been presented with an opportunity to comment on the same at the commencement of the statutory process stage and after the Environmental Statement, Direction Order and Vesting Order have been published and approved in principle by the Department of Regional Development Committee at Stormont.

By proceeding in this manner Roads Service are flying in the face of proper engagement with the general public and against all guidance produced by HM Government as regards the making of policy and consultation with the public. The Code of Practice on Consultation produced by HM Government sets seven “consultation criteria”. I believe that several of these criteria have palpably not been satisfied by Roads Service in relation to the Scheme:

“Formal consultation should take place at a stage when there is scope to influence the policy outcome” –consultation has only taken place on options that were subsequently discarded by Roads Service. Residents have still not been consulted on the preferred option prior to the commencement of the statutory process. Hence, we have been denied the ability to influence the policy outcome. 

“Consultations should normally last for at least 12 weeks with consideration being given to longer timescales where feasible and sensible” – we have not been consulted on the Scheme before it has reached the statutory process stage. We should therefore be given 12 weeks to properly consider the same before the statutory process stage commences.

“Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals” – the only consultation document – the 2006 consultation leaflet – provides scant details of the process and little or no detail on the costs and benefits of the option. We should be given full details of the preferred option together with details as to the costs and benefits of the same as part of a proper consultation exercise.

“Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach” – consultation in 2006 was not properly targeted and only a handful of those likely to be affected were directly notified of the consultation. This point has effectively been accepted by Roads Service which has belatedly notified a far wider audience in relation to the statutory process.

“Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation” – no feedback has been provided to residents following the purported 2006 consultation. Instead, we have simply been notified of the Scheme (even though it has never been consulted on) and statutory process. Roads Service were invited to address the issue of the rumoured option D at the 17 January 2007 meeting but chose instead to publicly deny its existence even though it was clearly being considered by September 2006 (and adopted later in 2007)! 

Moreover, the written consultation document produced by the Department in or around June 2006 inviting comment on the three options put forward did not set out details of any impact assessment or screening exercises that were presumably carried out by Roads Service prior to putting forward the three options for consideration.  Again this is in breach of the guidance produced by the Policy Innovation Unit in its Effective Policy Making document which has been adopted by the Government as a whole as the proper operating procedural manual policy in respect of policy making and carrying out public consultation.  It seems clear that, had this consultation exercise been carried out in accordance with proper Government procedures, all of the options would have been put forward at the public consultation stage (with all key stakeholders and affected residents being notified on an equal basis) and, following impact assessments being carried out on each of the options, a preferred option would emerge, following which the relevant body would write to the said stakeholders and residents to advise them of the outcome of the regulatory impact assessment and provide details as to why the preferred option was chosen over other options. None of this occurred in the instant case. So far as I am aware no regulatory impact assessment or cost benefit analysis in relation to the Scheme has been made available to any of the persons likely to be affected by it. 

In relation to the present stage of the process, I have also been concerned by current procedure.  For example, at the time of the publication of the A55 Knock Road Widening Scheme Public Exhibition document inviting comments on the statutory orders referred to above, certain documents that were purportedly available on the Department’s website were not actually accessible.  Indeed one week following the exhibition at the Stormont Hotel documents still were not available online.  It also appears from talking to other residents that the persons who were presenting the exhibition on behalf of Roads Service were unable to provide clear answers as regards the policy and details of the Scheme and provided contradictory responses to questions put by different persons.  None of this inspires any confidence whatsoever either in the Scheme or the entire consultation process.

In summary, my contention is that the consultation has been flawed from the beginning.  The advertisement of the initial consultation was fundamentally flawed and denied all of the stakeholders or those likely to be affected equality of opportunity to argue their case.  The consultation itself referred to three options, none of which constituted the eventual preferred option.  Once the preferred option was selected residents or other stakeholders were not invited to consult on the same even though it had not formed part of the original consultation in the first place.  Moreover, Roads Service did not write to the said stakeholders and affected residents to advise them of the outcome of the consultation and to notify them of the preferred option and the reasons as to why this option was preferred to the three other options that were presented to them as part of the public consultation in or around June 2006.

Given the flaws outlined above I believe that the only proper course of action would be for Roads Service to now properly consult on the Scheme and invite feedback on this together with details of the reasons as to why the other options put forward in 2006 were not pursued.  Following a consultation process (which would presumably be no longer than twelve weeks) the procedure could then proceed to the statutory process but not before.  To continue to proceed with the process as envisaged by the Roads Service is flawed and may be liable to challenge even by way of Judicial Review.  I would therefore encourage Roads Service to proceed on the basis of the above and commence a public consultation on the now preferred option.  

In the event that this is not pursued I wish to lodge my formal objection to the Scheme and write to demand a Public Inquiry both in relation to the merits of the Scheme itself and the procedure that has been followed to date by Roads Service. 

Yours faithfully

PAGE  
1

